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DETAILED ACTION 
Election/Restrictions 



Applicant's election with traverse of Group I, claims 1-23 in the reply filed on 
August 29th 2005 is acknowledged. The traversal is on the ground(s) that the subject 
matter in group I and Group II is so closely related that a search and examination can 
be conducted without serious burden to the examiner. This is not found persuasive 
because Group I, claims 1-23 discloses to a container with handle structure which is 
classified in class 294 subclass 27.1 while Group II discloses a plunger assembly which 
is not classified in class 294, but in class 99/297 under which plunger type assemblies 
for beverages are classified. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 24-31 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected^, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in the reply filed 
on August 29th 2005. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 13 recites the limitation "said projecting stud member" in 
line 2 and "said depression" and "said linking member" in line 3. There is insufficient 
antecedent basis for these limitations in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 13-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Weiss 
et al. 

2. Re claim 13, Weiss et al discloses the combination of an openable handle or 
carbiner attached to a cup or bottle wherein a projecting stud member (12") is in said 
lower end and engages a depression (16") in said linking member (16). 

3. Re claim 14, The combination of a container and a handle structure wherein the 
handle structure comprises: an elongated arm (10) having first and second ends (12' 
and 14'), said first end being associated with the container, said second end being 
downwardly disposed in spaced relationship from said first end and in laterally disposed 
relationship relative to said container; and a linking member (16) having opposed 
terminal portions, said linking member including hinge means (18) for pivotably 
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engaging one of said terminal portions with one of either said second end or said 
container for enabling said other terminal portion to pivot to and away from the other of 
either said second end or said container, as the case may be, and further including 
spring means (20) yieldingly biasing said other terminal portion into engaged 
relationship with said other of either said second end or said container (figs 1 ,2,16). 

4. Re claim 15, wherein said container is provided with a projection (14) with which 
either said one terminal portion is pivotably engaged or with which said other terminal 
portion yieldingly engages (fig 1). 

5. Re claim 16, wherein said other terminal portion (12) has defined thereon a 
projecting stud member (12") and the other of either said second end or said projection, 
as the case may be, has a defined therein a depression (16") which matingly receives 
said stud member when said other terminal portion is so pivotably engaged therewith. 

6. Re claim 17, wherein said stud member (12") is generally T-configured (fig. 4) 
and said depression is adapted to matingly receive said stud member. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Howitt in view of Weiss. 
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8. Re claim 1 , Howitt discloses an apparatus for preparing beverages, such as 
coffee, including a coffee press comprising in combination: (a) a vessel (10) having side 
walls (18), a bottom wall (20) and an open top (22); (b) a top cap (28) removably 
mounted about said open top; (c) said vessel having extending perimetrically thereabout 
an upper band (26) and a longitudinally lower band(14); (d) a handle (16) that extends 
along and adjacent to exterior portions of said side walls and that has an upper end 
portion and a lower end portion, said upper end portion being connected to said upper 
band and said lower end portion being open. 

Howitt does not disclose a openable, pivoting handle including a linking member 
having opposed terminal portions, said linking member including hinge means for 
pivotably engaging one said terminal portions with one of either said lower band or said 
lower end portion for enabling said other terminal portion to pivot to and away from the 
other of either said lower end portion or said lower band, as the case may be, and (f) 
spring means yieldingly biasing said other terminal portion into engaged relationship 
with said other of either said lower end portion or said lower band. 

Weiss discloses linking member including hinge means (18) for pivotably 
engaging one of said terminal portions with one of either said second end or said 
container for enabling said other terminal portion to pivot to and away from the other of 
either said second end or said container, as the case may be, and further including 
spring means (20) yieldingly biasing said other terminal portion into engaged 
relationship with said other of either said second end or said container (figs 1,2,16). It 
would have been obvious to one of ordinary skill in the art to modify the beverage 
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container of Howitt to include an openable handle with hinged linking member including 
spring bias as taught by Weiss and connected to the upper and lower bands (26,14) of 
the container in order to provide a coffee press with an openable handle structure that 
is easy and convenient to transport and removably permit quick attachment to and 
release from another item such as a hook for storage, a backpack, belt, etc. for hands- 
free carrying or storage (Weiss: col. 1 , lines 5-1 1 ; col. 2, lines 6-22). 
9. Re claim 2, Howitt discloses (a) a vessel (10) having side walls (18), a bottom 
wall (20) and an open top (22); (b) a top cap (28) removably mounted about said open 
top; (c) a cage structure extending over exterior portions of said side walls, said cage 
structure including an upper circumferentially extending band (26), a lower 
circumferentially extending band (14), and a plurality of longitudinally extending, 
circumferentially spaced straps (14) extending between said upper band and said lower 
band (see fig 2); (d) a handle (16) that extends along and adjacent to exterior portions 
of said side walls and that has an upper end portion and a lower end portion, said upper 
end portion being connected to said upper band and said lower end portion being open. 

Howitt does not disclose a openable, pivoting handle including a linking member 
having opposed terminal portions, said linking member including hinge means for 
pivotably engaging one said terminal portions with one of either said lower band or said 
lower end portion for enabling said other terminal portion to pivot to and away from the 
other of either said lower end portion or said lower band, as the case may be, and (f) 
spring means yieldingly biasing said other terminal portion into engaged relationship 
with said other of either said lower end portion or said lower band. 
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Weiss discloses linking member including hinge means (18) for pivotably 
engaging one of said terminal portions with one of either said second end or said 
container for enabling said other terminal portion to pivot to and away from the other of 
either said second end or said container, as the case may be, and further including 
spring means (20) yieldingly biasing said other terminal portion into engaged 
relationship with said other of either said second end or said container (figs 1,2,16). It 
would have been obvious to one of ordinary skill in the art to modify the beverage 
container of Howitt to include an openable handle with hinged linking member including 
spring bias as taught by Weiss and connected to the upper and lower bands (26,14) of 
the container in order to provide a coffee press with an openable handle structure that 
is easy and convenient to transport and removably permit quick attachment to and 
release from another item such as a hook for storage, a backpack, belt, etc. for hands- 
free carrying or storage (Weiss: col. 1 , lines 5-1 1 ; col. 2, lines 6-22). 

10. Claims 3,5-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of Howitt and Weiss as applied to claims 1 and 2 above, and further in 
view of Shen. 

11. Re claim 3, the combination of Howitt and Weiss does not disclose elements (a) 
through (c), while Howitt discloses the cage structure and handle of part (d) and Weiss 
discloses the linking member of part (f) as explained above. Shen discloses a container 
for making tea, coffee, and the same including (a) an open top (21 ) with first thread 
means (21 1 ) defined in said side walls adjacent to said open top; (b) a bottom cap (4 
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and 51 ) mounted over said bottom wall and bottom wall adjacent portions of said side 
walls including a means of mounting said bottom cap to said vessel (see respective 
threads in bottom cap 4 and bottom wall 12); (c) a top cap (3) demountably mounted 
over said open top and top adjacent portions of said side walls, said top cap including 
interior, circumferentially extending second thread means (312) defined adjacent 
terminal portions of said top cap, said second thread means being threadably engaged 
with said first thread means whereby said top cap is removably mounted over said open 
top (see figs 2,3). It would have been obvious to one of ordinary skill in the art to provide 
threaded sections for connecting the top and bottom portions of the container as taught 
by Shen because threadably connected container portions are well known in the art and 
threaded sections would enable easy and quick disassembly and assembly of the 
container. 

12. Re claim 5, Howitt discloses brass top and bottom caps, while Shen and Weiss 
disclose plastic components. It would been obvious to one of ordinary skill in the art to 
fabricate the caps from stainless steel because stainless steel is well known for 
durability and resistance to rust which would be necessary for a beverage container. 

13. Re claim 6, the combination of Howitt and Weiss does not disclose a plastic liner 
in the top cap in which said second thread means is defined. Shen discloses a plastic 
liner (33) in which a thread means (312) is defined. It would have been obvious to one 
of ordinary skill in the art to provide a plastic liner within the cap to help prevent leakage 
of fluids from the container. 
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14. Re claim 7, Weiss et al discloses a molded plastic handle (col. 8, lines 60-63) 
and internal bolts (26,46,53) within the handle, bolts generally being made from metal. 
Weisss et al also discloses the handle be made in whole or in part by metal to be semi- 
rigid. 

15. Re claim 8, Weiss et al discloses a hinge (18) on the linking member of the 
handle which abuts against the container wall. Weiss et al does not disclose a lower 
band on which the hinge of linking member is disposed. Howitt discloses said lower 
band includes a localized thickened, outwardly projecting region (see lower portion of 
handle 16 at bottom screw where the handle and lower band 14 meet). It would have 
been obvious to include bands around the container as taught by Howitt in order to 
further reinforce the container against cracking under high temperatures. 

16. Re claim 9, Weiss et al discloses said other terminal portion of said linking 
member includes a projecting stud member (12") and either said outwardly projecting 
region or said lower end portion includes a depression (16") that matingly receives said 
stud member when said other terminal portion of said linking member is in said engaged 
relationship therewith (figs 2,4,16). 

17. Re claim 10, Weiss et al discloses said projecting stud member has a T- 
configuration and said depression has a mating configuration (fig 4). 

18. Re claim 1 1 , Weiss et al discloses said projecting stud member engages said 
depression in said lower end (fig 2). 

19. Re claim 12, Weiss et al discloses said projecting stud member of said 
linking member engages said depression in said lower end. 
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20. Claims 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Howitt, Weiss, and Shen as applied to claim 3 above, and further in view 
of Su. The combination of Howitt, Weiss, and Shen does not disclose a plurality of 
screws extended through said bottom cap into threaded engagement with preformed, 
downwardly and outwardly projecting stumps preformed in said bottom wall. Shen 
discloses the bottom cap threadably attached to the bottom wall. Su discloses a coffee 
maker structure wherein the bottom cap (110) includes screws and stumps (110, 

1 1 1 1 ,1210, 1 101 ) for attaching the screws onto the bottom wall of container (12; see fig 
4). It would have been obvious to attach the bottom cap of the container to the bottom 
wall of the container with screws including projecting stumps for receiving the screws, 
as this method of attachment is well known in the art for attaching to pieces. 

21. Claims 18-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weiss in view of Howitt. Weiss et al discloses a linking member (16) having opposed 
terminal portions, said linking member including hinge means (18) for pivotably 
engaging one of said terminal portions with one of either said second end or said 
container for enabling said other terminal portion to pivot to and away from the other of 
either said second end or said container, as the case may be, and further including 
spring means (20) yieldingly biasing said other terminal portion into engaged 
relationship with said other of either said second end or said container (figs 1,2,16); said 
container is provided with a projection (14) with which either said one terminal portion is 
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pivotably engaged or with which said other terminal portion yieldingly engages (fig 1); 
said other terminal portion (12) has defined thereon a projecting stud member (12") and 
the other of either said second end or said projection, as the case may be, has a 
defined therein a depression (16") which matingly receives said stud member when said 
other terminal portion is so pivotably engaged therewith; said stud member (12") is 
generally T-configured (fig. 4) and said depression is adapted to matingly receive said 
stud member. 

Weiss et al does not disclose lower and upper bands along the container. Howitt 
discloses a container having extending perimetrically thereabout an upper band (26) 
and a longitudinally lower band (14). It would have been obvious to include bands 
around the container as taught by Howitt in order to further reinforce the container 
against cracking under high temperatures. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Esther O. Okezie whose telephone number is (571) 272- 
8108. The examiner can normally be reached on Mon-Thurs 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



EOO 10/26/05 




EILEEN D. LILLIS 

SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



